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;nmam‘ SEEBRUCH and WEST uizmuxmz
PROPBSSIONAL PIRE-FPIGHTERS® ' . .
ASSOCIATIGN, .LOCAL 1417,, -mrr, :
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. Quarles, Hatr:.ou;y. Clemong, Teschmi" & Noelke, Al:t.orne 8 &t'l.a »
by Mr. James c. Hall.ien. &Ppparing on hehalf of the‘ Resp ndents

Emnmss or mcr, eoucz.usxbus OF. mw AND ommn ‘

: COmplnint of pmltfbimd/;;ctiqea 1av ng been filed ui -
wluconnin Employment Relatigns Commission in Ahe above—entitled ttm te
Saml ‘the’ Commisaiornt having: appoirted Rohert B."Habexly, a;mex ) i
» Comniosion'a staff, to. act ag Exaniner and to make' and- :.sau Pindigfgs-
of Pact, Conclusions of Law and Order<as. providdd in Séction: Il +07(5Y
' 'of the Wigcdnsin Employwent Peaca Actj and hearing, on paid’ omnlaip@

. having -held. at Milvaukep, Wisconsin, on-fptobéx 1‘ 1971 before \the’

'y Exaniner; and thé Commibfiion haying on June: 30, 1971 ttansfer,red tha)
progesdingy to itself; and the Comdission having congideked.ihe,eévidéace,
- argusents @nd briefs.of Counsal,’.and being fully advisad in.the premfegs;
:al‘;gn and’ f&p.ma the .fououing Findinga of F&ct. (.onclusicms ‘of:Law , an

rdor. : ‘ '
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AN 7 ﬁhae camplainant, mut b,iilwnukqa owesaional Flyafi htm:n' -
»Jssociation. Local 1417, - IAP¥, hereinafter yoterred to- asd‘.ocal 141),
is ‘a labor organizdtion, having its offices in Wast' Huuaﬁ.keer. g
Wiscongin;|and that complainahc pelbert Seebrugh,’ at au times&ntatial
herain.\haax bean. and 16. tha i’reut&ant thbrecf.“ Co ¢

i R DO Tiat’ t;ic Viiiage 02 wasu uﬁwauke& haminnétet reforred. to :
" %\B th mmléi.p loyer, hag its pkincipal office gt 4755 Wast. >
‘ _.BaloitWRood, Wast luaukmy wieconnim that:.,thq: Municlpal” Bmployet.
: fon tp:itd’ other'fhnctiens. maint.alnsqand oporated @, Fira )
&/ hoysed in oné; ytation located .at 4515: West Birnhaw Stivat,’
ukeo,; Wiscons: a that' Respongopt Harxy. ‘tydiewick iy.tha: Ciclef:
‘ sald departhant; that' mapondant Clafence -Quindt. and’ James )u.u‘g:t ara
.two” of the thres Captains of sald departpent; that in addition,’the de-
zaxtmnt includea sin! Liauﬁanants, ‘approxiwakely: twenty-siy Pire Pighterd),
v ineluding Seebruch, and two: Inspector Fifa, Nigheéra; that said firef.tghwr
A paxsonml’ pe:fo:m thedr 'dutiaa .op: t:hree platwna, vith eac.h ?l
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wo:klng gltemqte twenty-ﬁonr hour ehi tL 3 that eadi ht&m nomany
‘consists of One Captain, two Lieutepan d nine to ten Fire; - e
Pightetni and that the Chief and thq Ca ns are supervisory employes .
md ~agents of the uunicipal Enploye L ‘*g -' .o .

f 3 umaticm January 2&. 1963, Lo al\ 417 £iled a, patition uit.h
fha whwonsin Empl nt Relations xission, hereinaftexr referred -

to a3 the ssion (which g: the tim known as thé.Wisconsin

. ‘Employwant Ralatjons ‘Board) . questiag that,.an electiqn be conducted '
purduant to Sec.’ 111,70, Wisconsin Statites) ambag “all redqular. fl:e-

" fighters emplfoyed in the 'Pire Department\bf ‘the Village of West.' ,..«
mxwauldea, ext cluding the supervisory parsonnel®: that during the.. ' . °
" courns of the naaring on said petition rejresantatives of both Local ‘:.
3417 anp the Municipal. Ezuployer: ‘agreed on \he unit appropriate for . ..
collective bargaining,: as well as upon the ‘eligiblas in the unit, .
-which iholuded only ‘employes . clasgified as \Firefighters" and tha':.,

" gaid reprosentatives ‘also pgreed to excludé ¥rom: the eligibles th

Fuu of , Pire Captains’ Fire Lieutenants;. that thereafter,’ hd

- on ‘Harch. 26, 1963, puxauant. to -a Direction isjued by.it, the Cmmniasio
conam an election in the bargaining unit, Yand on:April 19,1963, &

* the eaion issued o Cortification.of Represgntatives,:l/: wherein
‘it c}artizied Local 1417 as the exclusiye colleckive bargainiug mpro-’~

- sent ¢tive of "all regular P refighters employed in the Fire: bepu'unan

ng; tpo auparvinory xsanne * of the 'pal Employer.»

st iy

‘That mince the da ‘of, thA aforeniént oned\ certificatloﬁ mcai

141 Pas remained. and presontly ie, the.collective bargaining . reprac.

o

" santative of the employes of tha Municipal Employer\employed as, P:L:ew"
.fighterd; that in said relati¢nship and dur:ing all times material herein
"tocal 1417 and the Municipal Employer ‘on Haxch' 17, 1 9 éntered . into’a
..collective bargaining hgr nt, effective from Jannaky, 1,.1969, jfto’ and
including December 31, 1970, covering the ‘'wages, hours\and: uorklng con:
ditions ot 158 'Htetlghmr and Rire Inspectprs® 1dyed"

. Dapartment) and, that said a aement cont ned amnq 3

2olloving naumnz hergins I R RIS
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. e Un;on' mafntaing ;n opan nho

B" Thd‘ Vuiago shau dednct monthl ! Un;

" agsessments from the. wages of, ouch nmp!oyoen -
nuthbzgza such | payroll -deducti gg end. foward
ag. anu:oated on - the autho:i.zac n forw
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'Emeygéncy overtima as hareifiabove desfired shall A e
‘be cowpensated by money payment at e follewing \ =~ - " RS

"
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rates. This monsy payment ghall be ;paid by the N . LA E
Village to the employee as an addi ion to his - . ' g B
regulay salary check anélxhe deductions requiraed
to be taken thorefrom by both local,.state and .
\ foderal laws shall be witbheld-therefrom. Fire
;Departmant perzonnel covared under| the terms of:' '
1 this Contract shall be compgnsated| at theé wage - o
¢ rate of time and one-half for all EMERGENCY over- ' '
© time based.on an annual average, 56 hoyr work week,' ‘.
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ar 1969 | $4.50 per hour . ' . ;
During the’calendar year 1970 '€ $4.80 per hour®
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A. A grievance procedure fo
' covered under the terms of!
as hereinafter set forth: '\'
4 X ' N . Corh ‘1","‘..'
i, Crucial to the conpatatthwSﬁirit»b tbegh;tha_[jl
© Unlon and Viilage, is.the|sense of fairness . '+,
+ _.’and justice brought by the parties o thd .. v .7
- ‘edjudication of employee grievances.| Should an ' -
cuployee feel ‘that his rights and privileges . ' ..
hava been viglatod, ha shall consultiwith'his ™ .\
Union steward immediately. The stowelrd shall ', .
then try to settle this grievance 'in nﬂfgxqtqa& o
mannar. If the steward camnot sdttle|the griavance'
informally he shall sibmit the grievapca in ¢
writing’ to. the Union grievance comnitee. -The.
. Union grievanca committee shall then '
if the exployea’s gricvapce ia valid
When a Union steward is not .available br is tha'
. agrievee ‘an Exocutive Board .member shall act as.
, 8teward. | Xf the Union' grievance counitites declarcs
that the cmployee's grlevanca io invali{l, the "
‘employee shall ba yotified in 'writing of cama:
©and- the.grievance diaregarded.’ 1If the ‘ 2
©. grievance comaltton decliaroes thut the TR
" gedovanca le valid,’ the Unien grlevande. dommitted -,
| shall progont the fagks in writing withio\fifteen: ..
. (15)"daya to the captiin of the platcon th ¢ tha. "/
< gflevance occurred on.. Within fiftaen. (18} &alenda
. days thereafter, the plﬁ:ooﬁ'dqpcntn,euu% B0b
. ble angver ‘in yriting to-thy Union, :.° A
13¥ - Should the Union Qocidd thot tha'geply of.this.
+i4, | platoon captain douisatisfactoxy, the Union. ;-
VL grievance  coowd tted ohil), vithin gl€tesn’ (15) .0
duye’ submit the Facty of thé grievance 4u 'vriting
7 uo- the Pire Chief.. | the Pixo Chief shall witiia®
‘ i (18} ‘doys saply-to thie Onion idn wried
bie: gacindoa oo el d L T e
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(1 4. not’ the intentiol ‘o tiu parties herata
117t odrcumvent, or ‘cantravene any  Village-ordinutice
 of Stata Law, -IE thare ia. any:conflict o :
i ambiquity jnsofad ou any phrase,, sontonea’ o
+or paragraph of this \contrdct, i, concarnad,:
. thdn: the ordinanca or Statg lsw shall ‘apply
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. Hothing herein‘shall limit any emyloyee ftom

. . hies rights to H hearing pursuant to Section

. Lo . 62.13 of the Wiscongin Statutés in case formal

// . ' charges are being.file against him.* ,

5.- That in the susmer of 1969° Chéef Rydlewicz, herinafter
ﬁetexrﬂd to as the Chief, advised the Deputy Clerk of the Municipal
. /Employer, that the Fire Depariment's Officer Personmel Code {which*
' /egtablished wages and benefits for the Chief, Captains and Lieutenants
[ did not provide for the check-~off of dues for Lioutenants to Local 14
4/ that as a resalt, the Deputy Clerk ceased to submit dues, previously
{ authotized by Lieutenant Harold Blaesing to be “checked-off®, to
Loval 1417, as was done for lapproximately threé years.as a result of ‘
' Blabsing's membership’ in Logal 1417, during which period Blaesing held
: tho position of Ljeutenant; that/ in the summer of 1969 'Licutenant Stenz'
}f ined Local 1417 and at the sate time executed a dues check-off autnori- U
2a ion-in favor of Lbotal 1417, and, subsequantly,. pursuant to the. Chfef's .
irectivi to the Deputy Clexk, Stenz 8 check-off authorxization was xe-
/ 5, voxwdz” d, that on July 29, 1969, FirebFighters Kolvenmbach, Habermann K
I, and ! Budney, all mombars of Local 1417, whoge dues check-off anthorxaationa
" had’ becn;honared by the Deputy. Clerk,’ werezpromoted to Lioutenants, and .
that) shoptly thereaftor, pursuant to the aforementioned direotzve of the ﬂ
' Chief. their dues check-off authorizatiens were revokeﬂ.,:\d : ‘ o
i )

6. ‘That in the summer of 1969 Cagtain Quandtxinitiateﬂ an oxgan&~
zation identified as the West Milwaukee.Fire Officers; Association; . ,j»
heraeinafter referred to as the Asgociation, and Quahdt requested tho :

.. remaining two Captains and six Licutenants to becoms membern, xhareut:
~ that. naxg individuals did in fact becous members ‘of ‘the Association;
" that the.Chiaf, although \not) a wember of the hAssociation; had’ Lnnuledga
thercof and approved of uch’ organization: that the claimed puxpose :of -
the Association was to gdin recognition for its offxcer nembexs and to
| bargain with the Municipal Eﬁplpy ¥ on their wajes, hours and other ...
4{ conditions of esployment; that uuaqgt. .as Chairxman of the Aasociation,
. on hugust 15, 1969, direqtedi the f£5llowing letter to the Boaxd og
@ruﬁt&aa‘oﬁ the Municipal Employet. : . :

“ -l o \,v .
ey [P

| “Please be adviged\thut all of the company o!Excar
pergonnet of the West Milwaulue Firo Deparhment hava . © . o
agreed to, form an otganizatiﬁn for tho purpose’ of having .
'zapqezentAtion as a tollgetive baxgaining unit to nego- o
tinte our salaries with the Board qi Trustees .of the  ; .|
Villdge of West lwauk . The nape of this orgnnizntion
\aic ‘Wast Hilwaukeos Fixg Officors Assoclation'., Thin: -
attdngement has, the approval of the fire chiet. TR

R Ahghough CHaptdr 11 of the Wiscoasin Statutua = ’
‘aacmndha supervisory pergqunol fxom collective hatgnining
\rightn. it is our hopa that your honorable body will i
_agrep to mest with our rapresejtatives at such tiwes !
when ﬂx%d daguttmann ufticer & lariea ars dlacussed;

| we wbuld nppxaciata a reply to the noard'a in~1
‘tantiong in granting thzn courteny o ugs !

Raapacbfulxy auhmittad.:‘

wsbw'uxnnaﬁzze FIRB
SEPICERS rnssocxmxou
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icé QuANDT,” Chairman

S
e

; K /
Jacss Kargl, ¥Pire !daptal.n \

. ¥rank Wickert, Fira'Captain.
‘Nick Fedenia, Fire Lieutenant:

i , . richard Stenz, Pire Lieutenant .

Y St + - Harold Blaesing, Fire Lieutenant

" a B : *  Raymoid Budney, Fire Lieuténant

¢ i

Caming

Ronald. Habermann, Pire Lieutenant ~. .-
S . . Jobx Kolvedbach, Pire Lieutesant® .7~

5 ,,zﬁwf‘;‘ PP 7: ‘that Licuterdnt Rinald liabe n, in a letter to the Executive -
Wsnd foard of Local 14i7.dated August 10, 1569, xcquested to withdraw his
W . manbership from Local 1417, and furthe:z steted that “thd purpose. for o
&y request is to epable wo to' join and participate in the nevly formed .. -
i Al o 0 Wpst Milwaukge Fire Qfficexs Association®; that there was no lettox- : '» . A
.,;‘.,Q,ﬂ;;g;;. § . hoad on sdid letter; that.in a lettor dated tho.game day, undoxr lettor- ' BHL/Y ve
L iud o Loead of the West Hilwaukee Fire Departmpnt, Libdutenant Hebermann again' . Eoaiscs niSws
il reqguentad to withdraw his membership friom fLocal- 1417, but thierein <. .. " B
" caitted to state the reason for the reguest; that Licutoneht Habermann
; then. sdviged the Prosident of Local 1417 to ignore the firgt letter; - -~0
kg . that alpo on August 19, 1969, undar letgerxhead of the WostTdilvaukee .. 7. .
. -y;a;-‘f,g,‘, Pire Department, Lieutenants Richaxd Stpnz and Roywond Budney vrote to .,
Y8 v "Local 31417 requestihg vitidrawal) cards;| that by .lotter of August 19,
© - 1969, under no letterhead, Liemttnant Jphn Kolvenbach reglosted a ' &'
wvithdrawal card from focval 1417; -and th v

t by letter Of August 20,-1969,.. -
undar po letterhead, :Lieutenant Mardld Ploesing requested.a withdrawal - - |0
card from Laca} 1407, IR B N RN ST
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, ‘8. | That’ on August zc‘:’,’\ 1969, Lotal| 1417 £iled a “patition for .
‘elarification of represantation® with the Cdlamission/ reguesting a.-

- clarification of whether the“uvix Fire Licutenants’ nhm;id proparly ba

includad and considered as membars of the bargaining unit xepresented

. by local 1417; thet the mattor came on For hearing beforo the - o % .,
";c&mv.innion on Septenbey 11, 1969, but,. prior to the opaning thoreof, ™ * .
- the partied:re?uea'ﬁod that the matterx by held in abeydnca pendfag the "
cffectuation of a proposed settlamont, yhexeln -Loéal’ 1417 und the, - et
Muvicipal Eaployer "agreed that an elaction would ba hold at tha | ) Rl ,,,;'m\%‘
Marguatte University Luw Sclicol, ‘superviced by the bBoad thexeof, in” Y e
~.+ which the Pire Lieutenants would bo givgn tho oppqttunity to vote on'’ ' ¥ S
the qusotion of whothor they desirgd Lodal 1417 to yeprosent. them in: .’ ks
. colloctive bargaining with the Munfcipal Ewmployer; that sald olection
-, .was conducted and therein a majority of [thp Pire iLieutenants svleotod :
¢ Locul 1417 on their bLargaining reproganggtives that:ra dispiute subsae.. " 0 0 B b
*quently arose ay-to whether, the Pire Lidutpnants would ba dncludad dni- o " leadn Tob
the wxisting cextified bargalnipyg unit ¢f Pivy Fightors”, or waothox U700 -k g g
" 'they would ba consldérdd as 4 eoparate Bargaining unit; that on Qutos. '
. bhar 20, 196Y, tacal 1417 adviged tha Coumission that tha proposed; .’
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sottlemont hud not boen wffectunted aitd

T ba'xesuivad theough o farmal dotoruinacion by tha Commivsion, and,

reguastad that 4 hearing be echedulud b

4+ tioa-for Clarification of Rugz
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o7 - *fha€ the positiona of Lieutenant i
s’ phee Departimant of the Viilage of
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o that e wp_ulc} be Labeconldg: foi Fiva Pighters to engage.
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‘cortified collactive bargaining unit consisting of all’ .
reqular fire fighterw ewployed in the Fixe Departments -
of the Village of West Milwaukee, excluding supervigory ° L
Wmonml'- -2-/ . ‘T R . Y N K .\ . 5
. ) L A ) R I ‘ e .. [
'9. That in May 6f 1969 the Chairman of the Public Relations -
Committeo of Local 1417 wrote a letter to the Director of Safaty and , °
Security of Esx Chaigbelt, Inc., West Milwaukee, Wisconsin, under ;
»local 1417's letterhead, requesting the use of said G pany''s parking
lot for tha purpose of setting up’a beer stand in conjunction with' ;
. the July'd, 1969 celebration in Wost Milvaukea's caunk/y'.Park:- that @ "
aaid plroctor of Baguty and Sacurity fet wvith the Police Chiof and, |,
at the' Police. Chieg : _ ‘ . . R o
Xoquost;” that on May 23, 1969, the daid Dirgctor of Safely and , R
Security wrote a lptter to/svaid Public Relations Chajrwan. deaying R ' il &,
‘the -request, citing objections from the: Pdlice Chigf| to -the po- | ;
* tential of accidents to pdople from vehicles, and algo stating "g\hat .

f

.

-

N TR s , s [ ' |
""Pire Chief ligrry Rydlowicz was disturbed that this -
Foquest was sent to/ mg without his knowledge. .lie
. gald this was,a viglation of West Milvaukeo Fire )

| bepartment regulations covering unofficial public fw
dctivitks of the persomnel of hid department.*' | - & °* \

. e .
. AR}

: 'y ! ! . ‘. . - . ~<|',:
. 10... Taat subsequpntly two truotees of the Manici}pgl Buployer Co
suggested that Local 1417 requdst that-part of Hitchell Stroot in.- A I
- Weat Hilwaukda be cluspd off 86 there would be uo traffic probles; '
a that an June 2, 1969, ¢ Public Relatioffa Chzirman of Local 1417, .
Wrote the Board of Trujtees of the bugic@pal Exployer requasting ..
4 permit for Ldcal 14}7 to sell beer,. toda and food 'on the Pouyth* =
of July, X969, and alsd requegting that“a portion of West. ititchell w :
" Street be closad off toj eérect a booth; that in a meoting dn tha p e Ry
saug \date, ' the Board ot\'tmateas roforred the raquest to tho chidf) - N7 RPN L
that on . June 4, 1969, u'truntey‘a ?t the Hunicipal Employer set .a - w2l "L §
medting on Local 1417's requedt for June 13, 1969, and sont copies
to thd Board of Trusteea, tho License Committce, to’ the Chicf and to
reprogontatives of+lLocal 1417; that in an unofficial, meating: the. . -0
Board of Trustuep pybooguently mob with the ‘Chiaf, who at said.- % oo
naating oppased the 'granting of tija porait, contending that %that, '
wie funds tlat would be used by thid Local wbuld be uged againoe .-
the Board  [of Prustées] sy that ut poid uwofficial weeting tha Board
of-Truatoes concellod the schedulud Juno 13 mdeting with Local 14173,
that: Local 1417's requdst. for the pornit and pesmission to bock Yo
off a portion 6f Wesr Mitchell Straet wvap not 'granted; and ‘that dn &
diucussion betwaen the Public helations Choirman, Locad 1417 -
Gteward and ‘the Chief, tho latter informaed that tho baer stand,:
. 89, proposad by Local 1417, would violate Pire Dopaftment Rule 36,
which providia ‘as follows: .- P

ot

[y

. ® . T U LR \:.“, R
P *Np nesber of the depirtment shali tepmnuxé:‘: tha'

dapsrtuant at any soclal ox pyblic gsthering wi
wisgion of the Pive Chdef.™ " . 7 o

. it P ~‘: n»;',““,i. PR ’ S )

I * P ua{ar.,ma pepresantatived of ‘wcni"lll‘t advised the . .0
" huspondant Qde? thav tha ‘function would have au conppetion wikh -
-the Firxe Lepirtment, bud that it conteornod an, activiey solely of i
« local 1417; that the Chiof statsd that the ruld'wtiil ap “:id ,dei,
n.the. ga

gL pors.:
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“ of beer, and that he folt that Local 1417 sHould have advised him o
prior to ruquesting permission, for the beer |stand; that' Local 1417's
Steward reminded the Chief (1) that for approximataely the 'last five .
yosra Local 1417 has conducted a dance in the fall of thk year in'
which thu Fire Fighters dispenscd beor, with the Chief, the village °
Yrustees and othexs in attendance without complaint, (2). that Local
1417 intended that Fire Fighters would be present at the’ stand only °*.
in their off hours, out of uniform, and that the beer bodth sign
would rofer only to Local 1417 and not to the Fire Department, and
(3) that in Juns of 1969, Ceptain, Quandt sold beer from-al stond on
land of Rex Chainbelt, Inc. in conjunction with a carniva& sponsored

. by the Liong Club; that in a disgussion with the Stewaxd qf the ‘

Union,. the Chief advised tha; the Lions Club had used their ‘funds

for charity, while Local 1417's rpceipts “will be uscd fozﬂhttorqua'

feon, and things like, that could {s amsed against .the Village in | v
negotlations®; that on pnother occusion, tho Chief advisedithe ,
Prosidant of Local 1417, it ebjecting to the besr stand, that '; L -

Local 1417 would use the monoy against him; that the Epatd of Trustees o
vf the lunicipal Employer denied- Local 1417's request primoyily because i
of the Chicf's opposition:;/and that.the Chicf, in opposing Local 1417's
request xqgarding p beer stand was motivated primarily by his opposition .

.

|

to lawful concarted £ d-rpising activity on bebalf of Locall 1417.

o0 R i i - . e . . i , \‘ A
Lo 120 |That on hugupt ), 1969, Fixe FPightor Jameslpogorzdlski‘uas

- directed to report to 'the [socne of g fire twenty-seven minutds prior *

" to hig scheduled atarting?t%me;,thqt he performed guch adsig wag, o o
directaed, and that upon his roturn tq the gstation, requssted bfiCaptain = .}
Kargl overtime cappemsation for the twenty-seven. uiinfites pursyant ko .’ :
Article V1 of the ‘contract; that Captain. Kaxgl diraecged Pogorgeluki‘ U
to the'.chiefy “and that later the same day the Chief ‘called Podorzeleki '
into hisioffice and inguired whether in thct Pogorzelski was riquusting [ f
overting) that the. Chief ptated that he could oxpoct' such u refuost : -

o From an ﬁnigbt ball* but that he did not uxpbct such a request |from!

s R R
R
.},‘.,‘?

Fu§-- - - ralpired by tho contract, to.which the Chief rosponded that hg @id'
4 . notihave to follow the cyntract, hut that he had to follow the jule.
"book ‘gud Stato Statutas;  that the Chiof also warnod that, if Podorzelsk
£iled a griovande in regard to the.overtimo claim, Pogorzeluki would " 1
ko -raspopsibla for opanfng “Randora's Lox', that there would ba,?qn@esy‘ L AT N Y
-changos” and that the wen would blams ‘Pogorrelaki; that sonetheldss n' . . A Lw§pﬁﬁ_ﬁ
griovance was £iled by Local 1417 on August. 2, 11969,. tlaiming cotpen=| - ™ T '.éiv,;';gf’i@i.n“‘.“
sation for overtiue:pay for emergency-overtinds tHat the Platoon KCsptdin - "
did dot respond, to tha;qriqvunpn ip writing winkin £iftoen daya, o " .
providod for\ by Argicle XVI. of! thg collective qugainiﬁg agreemputy, L6t
fnutead, Captoin (udndt askadxggg reolaki nndlhnaal 141716 Stoward into |

Pq@Ezaald it-that-Pogorzelski informed the Chief that overtime Was -

[
R

$
e
Wi

. his office, vaere Guarnd¥ info Pogorzuluki)that khe' lutter was-paking,
. guch to d out & cmdll. iter, that. ft would Mg bqugr;if-pcqor;cluk$‘\*
~ wididvew the \yrievance, and that “things“ had peen going choqilily 3§d; \
.17 the’ procesalny of the griovance ‘cduld rilo thipgs ups that. approxiuatoly
T - 8 week later Captain® Koargl agaim wpproothed Poyorzalokl roguusting to
diwguss the goigvanca;. that Captein. Kargl saidihe wes not dtrémpting . :
to ihtintdate Pogorzoleki but that ld dosirud to know vay. Pogdrzalski
vag filing the! griovance and ho thought that Pogorsalekl was making #t
lot o2 trouble over twonty-saven minutow of ‘ovortiue; thet Pogorvelski
: » Tuplied thet if any cmploya could|not File & gyrievapcs withoht hanage~:
¢, ment.porsannal Exy ng'. to talk hinigut of:it, ““you hdve shot your grievance
“xight. out. the windov®; and that, noncthelesd (Local 1417 contibued to' '\ . It
. - procasd tha gziqqmaggiuﬁtax“itggulxlnata:vrihten;ﬂaniag“py\tnu Chipf op . o}
'f“Mllnuqu§t-21._l$69;us followa s, SO Goome ot Ty
T o L (i‘f :
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‘Bnther tban ge ingo' o langthy desertation Eot my
reasons of dental, I teal that ginge I had the
opportunity to discuss the issue with the agqtieyed
party concerned, it will not he neaessary to go
into any furtner dntail \

13, 1hat within a few daya Respondant Chief request@d a meeting
with the Executive Board of lLocgl 1417 regarding Pogorielski's .grievance,
which meeting was held on August 27, 1969; that the .Chief asked each
ancutiva Board member: 1nd1vxdua11y if they tnought Pogorzelak; should
v be paid overtiuwe, and each member responded in tne affirmagive; that |
.the Chief thereupon stated that because Lacal 1417 processed the grievance
‘and forccd hin to zecognizc the contract to the letter, he would have to
make certain changes, stated that roll call would be announced at 7:55 a.m.,
that thdére would be no early quitting on Sundays holidays, that thgq
man wquld be responsible for putting ‘their;own fir fighting clothes
_— aJday, and that all trades would require an.*xplanatlon for the trade and -
C e require his dpproval? that toward the end of the meeting the Chief stated

L bmb nnmbhoaw meardias @ sheal Tearnal TATTI . Weombsbkdorn Lamed e n Blihddar man®
, Wil CGHAIWIIGA mu.uc‘ WA WA AR UGAL ANG Y O uu\—uu;vu BUULQG Waoe o AT LAT A AMEAAY

than its Prosident; that also at said méeting the Chief apnounced .. 4

*special Oxder §4-697, which contained saveral specific changes 1nc1uﬂing

changing the tige for the. aniouncement of rall call from 8:00 a.m: to ;

7155 8.8s,) adding roll calls on Sundays . and holidays, and chnngxng the & -’

. prbcedure for the removal of fire-fighting cgothing, that’ Local 1417 then ' -
'tiled a complbint in the Hilwaukee County Cixcuit Court-alleging that . .~ K\

the Chlef viclatad the collective bargaining jagresment by, changing the’ jf.“. ;
. rules, but that said matter was finally Settlad when the Village Board : P
directed the Chief to drop at least ;txon o£ the new zﬁieaa ,

e
l

. LA. Thnt on Scpiamper 12, 1969 ‘a notice was, ' posLed ruqa:dinq the. !
annual fall clothing inspoctiony that -on Octcber 13, 1969, i?LrB fighter .’
' Robeyt Amserman filed|a gridvance relating to the tind setiaside for- . .l
. the clothing, inspection; that on the morming, of i0ctobex’ 144 1969, Captain;;
wickuyb appxoached Ammorman and Local 1417°'s ateuaxd, Gao I3 Heuer, oA
and ordared them to the Chief's office to d&nuuaE the grie ancay that
thay object cla;ming that a conforence was in)violation{of the grxevaﬁge
procedurd, but woga told that “the Chief vants tb 500 youfﬁp thera now!j .
that theraupon Amteyman and Hauor wada’ the ssno aasarcion in the latter” a
offico;- that in the ensuing discussion tho grjevance was r solved. but
.thed the digcusuion voncerned itgalf uith the Lelationship batween the' O
-8 ‘Cudef and Local 1417; thdt. Houer statod that haldid ot think’ the:Chicf %' -
o8 1 ¢ | had. authority to change (the conditions of coployment set forth inm the " '
. eollective bargalning agreement: that thaereugon the' Chiog, thxeaxéned to:;
;. change tho platoon schaedules, tho vacations and the pay days.”nnd furthoxr v |
- otated that he did not undorstand how Local 1417's mesbership had ulectcd'
Seebyxuch as the Proesidont of Local-14l? chauaa Seebruch wiis hot,{ 0
tfpu of-perBOn Lhut could lead man.. t, e ”y‘g'if*“"f gL

LT tht e wuakn 1ntan' the Chioﬁuchanad the Aa&e’of.xusuing"v
pay,checks from Thursday to Fridayr thut provicugly/ cheelsihad been .

up thelr payfoyecky that on October 29, L9689, thu“UQbuLy or; of ' the, :
- Mundolpal loygr seat an 1ntur~o££1ca correupondanqa\ paztueﬁt'*
i Hedds, htneinq,an follown: ‘ DRI : .

Cigwued on zigggzay, waking 4t wore ‘conveniunti foy 02£~dutyinan to pick .

'v j«‘v

vo. beexn gettiug tapuated Cally froﬁ thG Lank:’
Eging our paytoliucnecku that. hava'neon cuahe&
SN thd effockive poyrxoll daba..,!u\tha futuxd,
ino-chiecks williba. aiatz btea until‘tha qymbll &ate,

f; ’o
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, 16, That the Chief uuhsequently issued all checks on Frxday
\in tead of Thursday; that Seebxuch first bec aware of this ‘
d&ge nesy. the end of Octobel or the first| part of November 1969;¢
thﬁt he then checked with the Bank. where hé was told,that the bank
had ‘no ‘complaints, and with tue Clerk's Office, where he was told
tat the Chief could give out “the ,checks whepever he desirgd: that
' Seebrych informed the Cnief of his investigatio that the Chie
ézdicated he would look into the matter; and) thgt the Chief thén
turned to the practica of xssu;ng checks oq Thprsday.

>\ 17, That as Seebruch left the Chief's' otxice after glvxng the
ief the sbove information; Captain Quandt called Seebruch t& dxs—
close a change in the mathod of computing vadation time which iy '
¢ / resulted in a:substantial reduction in the amount of time Fire
Pightors would reccive for vacations in 1970 over what they had
‘received in 1968 -and 1969; that Seebruch cbjected to the changez
that the decision to reduce vacation time was made by the Chiecf,
without conaultatiou with any representative of. Local 1417 before .
« the change was. made, that on liovember 15, 1969, 'Seebruch's noxt T
. workday, the vacation changes wére posted on the bulletin board andu 4
platoon geniority was also posted; that the platoon senioxity list.
indicated that commgncing in 1970 Seebruch wag siiifted from Platoon f#
Thren to Platoon|One; that upon noticing said changes, Scebruch con-! .
todte captaén Quandt by telephone, who advised that in addition to. !
i ange of platoons, Seebruch alsq wag, being gwitched .from the’ ,ﬂ‘:{
dutiea of driver 0f Engine No. 1 to ‘the duties of driver of Engine - R(w
S to. 2'and that: the FPighter Koahn wa$ being switched from Platoon Ong
.to Platoon Three, where Koéhn would #uaume Scebruch's duties of dxxv%nq
« Engihe No. 1; that' when Seébruch asked thé reason fpx the change, , 4/’
“Captain 'Quaidt: said that Pire Fighter Koshn was ‘a specialist and that’
‘hhe Chief desired tho change; and th t on Dacember 10, 1969, & notica"
Jas posted listing Bevaral other pla oon ehanqes, in addxtzon to SR
eebtuch's. foi the year 1970-. ,,‘ , Lo s

‘ 18. That‘the following Pire Pighters peyfofm speciuli d ox i ,
_specific functivas, in addition to §¢n¢3q1 maintepanca: and -floxmal; fite
M figﬂh{&ghduties; Dodge (Hechanic) . koehn  tGidenér) . gnd Curx&n‘lBoiler g
Room) 3, ®kat in 1969 Platoon '‘One . concéznethan Pire: Fightera (inoluddng*

m;;'ﬂ_. 7 ageci lists bodge and, Koehn), Platoon Pig - contained nine ¥iro, i

no specialists,. and Platoon Three contained nine: Fire Fighfterg ¢,
. {including Curran and Seebguchk) 7 that! in 1470, following ‘tho re 'aign-
" ments, Platooh Ohe contained nine Fire Fighters, {including Dod g“; \
Geobyuch) , Platoon,Two contained ton Fire Fightexs with no gpsc
- and P%atoan Threa\contained niqe Firo\?xghters (includlng Currnh
Koahn . . .

¥ ' \ o Y ; i

o Enqine No. 1’ (a puhiper)y Engine No, 2 .(a punper’also used an & reobud: .. '
squad)’y and ferial No. 1 (a ladder truck); that Engine Mo. I isithe -
primary fire fightiphg apparatup at. a five, ‘and s thd £irxet to.acx vq
at a five and the lust to 10&6@: that a ; the ecane of:u. fira, it io b
. principal source of water, whild Enginc \No. 2's xole iu that of anV | 8
“auxiliary or veserva piucy of, equipments| that the. diiver of Bngind-Kd..
1 at e £ire has the responsibhility of te ding to thut pldce of ‘equi
. .including. fnspactirqg) the gadgea ahd watar' pressure; ., that ‘tho drdver; ot
Eugine No. } rurely.\iﬁ.evur, 'i6 vagquired to entdr. a burning utructure:
thac the Captoin of.tlio platoon rides op Engine No./l; ‘that duging .
fire-tha Captaii normally communidates with the: dxive: ot Engine o, i1
‘throught & valkie-talkie, xegarding'xeguza on of ling prassures. and«a
matteru: thae t;adici¢n01Xy tha drivar of, anina to. 'L, hns hean prowo

o 'm«é”
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19., That’ the. Fire Departmant uses'thzee basic piocoa oﬂ‘uppa atuﬁz“
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to ieutenant and in th it x;/egazd. o the 4{ past ineute;mhes. four have
fierato fromf'um posit: 7&n.ver of Engine Ho. 1; that
atyleast in thd last, twelvad years no vir of Engine lo. 1 has been
- trgnaferred from that “pos: tion to any pogition except Lieutenant; that
thy Fire Yighters congidsr transfer t the posxtion of Drivex of
{ne Ho. 1 as a promotion; ‘that althdigh there were other transfers
ob one platoon to anothex for 1970, only Seebruch and Koehn received
anges in their work assignments, with: Seebruch be‘xng changed to ' -
ehn's assignmant of Engine to. 2, and Keehn being changed to Seebruch'
i ormut asgignmont of driver of Engine No. 1. . . . :

f
:

720, That’the: 1969 Engine }ip. 1 driven by Seebruch was a 1965'
bwgmvu pumping engine; that Seebruch drove the same vehicla in 1970
wilen ho was reassigned as drivpr of Engine los 27 Lhat u new pumper wasg
puxchaoed in 1970 uhich becane Engine No.' 1.

»
.

21. fhat the Fim Dopartuzat - mamtainu annuul perfonnénce ovalua*
- tion geports evaluating itg ¥Fire. Figntcrs. coataining the’ fouy ratings,
'OF "Unsntisf ctoxy’, “laeds Impxovemeht“,-“Lompeteut' and “Qutstanding®;
that dn ghe yoar 1964, Seubruch's evaluation, was. "lecds Iuprovelont®;
“that 1mcobxuc ‘s evaluction woports 1965 thvough 1967 ho was ranked
. SCompatont®; t‘.qnt eff’g otive/ Januvary .1, 1968 ho was, assigued to the.
poaition of driver  of pngide o. 1; and that in«the yéars 1968 and, 1969,
he alno ranked “Competent“v and that during said two yoar period ‘he was
 navey . criticized nor ‘reprimanded by his. platoo'\n captaly, and in fact
..ﬁ' ‘waty cnmmﬂndud by Cupta£n'xargl and way told ha wan doihg an o:ficiont
: 3‘»{’. ’l’ ' l'o'/,‘

C.
s
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22, Yanae g’ activit.i@u of tho Chiof and Captain uandt) with
respect to the, formation of the West Milvalikeo Fine Officoxs Associg-
tion) and witly réspect 1o the withdrawal by Lioutenants. f:om Gerborship'
-.in.Loeal 14J7/and the revocation of their dues check-off in favor of
Local 1417, ware nod fiotdivated to, ngr did such activities: inLurte:u,
tauttain and ree, thé Liedtononts involved In the cmgzciun of -

;. their right thMehgage i lawsul concerted detivity on behalf of, . aud ,

. in, Loqax ‘1817, For tha rogson that at the tiwe of the occuxpnca of -

¢ such activities, isaid Licutonants wexo daexwd Buparvigory euployes
by bLoth thekunicipal’ Employdr, and ite ageuts, as woll as by Loca&
1417. ag veflodted in thy Certification of Reprusentatives 1nauo¢
the Commission on\fpril 19, 1963, follouwing ait olectjon;: whoréin tho'
Hunic&pal toploye d Locul 1417 had agxeed to cxcXde tha' .Chivf,
Cnpbuina, and Linq.‘ unts fxOm the uniq of iire:figntuts." .

, , e LT K |
: wﬁat the ctdvity of the Chidfein nppoaing tha re neﬁt,oﬁ
" Lpeal 1417 to dexu L& ooy ytand, W xéflectud in patagtnpun 9, "
10 and: 11, g% "intorforad ; xegtraived and cocrced, and Ly -fnters”
ia%inq, ‘zaet aiﬁinq aud cogrcing, suwployes: iu {iheix xight tu,gngdga
gn lnvzul ¢0ncezteﬂ Ltlvity ot Lghulq of Local 1417, 3 A
24 That tha' CZIet in (ﬁ) thﬁcatuniug'ﬁa, and’ in iect, 3
chnnging thn“tima or, the unpauncemnut of ‘roll call, nﬁalnj roil
‘Lﬁal of Bundays and hblidayd, ond ‘changing the proceduzo’ for uha -,
me val 'of fire-fighting' clothiuga () - throatening  to chajgs’ plutoan”
duled and: uwumn ng and,;in-fact, chdanging tho vacation ;timag’

o

e T e
- .
Sl

4

Pkt w‘,:
7y
PE e
%;" B3 u-"".
5 :"4 o t I
??"t'

A% s
S g o
J,’mgﬁa 3 IR

,’ - the g {dajs. and: (o), vams viugohmebxuch ay driver of. Lngina no.
~»c‘and¢aqaigu shim g paaztion of dxiv«r of Enging Nov' 2wl
4 potivats taneily. to digeouraga the aegitimte conmxt;nﬂ acuvitie \
Uy of mumbeéwjpt Locak sTAL7 {u'procesaing. gripvances and i sbserting.
kh&lt righx,wq ‘ongagd 1 cencerted adtivividg; and that nu»nxaction
6'cu1e£ xntarfdxea' restrafned and COfxced employesin tua x: ¥
it ¥ ty wh buh&lf of, Lac& %ﬁl?.,
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- Upon the basis of the abqve apd fo;egoxng Blndinga Qf Pact tbe
Cmanuaz!on makes the following / R ,
' A;*-. “i, " CONGLUSIONS OF, W .

* 1. That the actlvfﬁxes of Respondent Harry Rydlewicz and,éespondent

ClarenCe Quandt, employéd hy the Vlllage of West M;lwaukee,—ﬂxsconsin,;
in ‘the positions of Fire Chxef and Fire Captazn. reqpectively, with
respect to the. fotoﬁtlon bg the West' Milwaukeg- Fire Officers Assoc;at:qn
and with: réspect the withdrawal by the ‘Lieutenants in‘the employ of °
the Fire 'Department of West Milwaukee, Wiscohsin, from membership in‘West ‘
Milwaukee|Professxpnal Fire- Fighters® Assoplatlon, Local 1417, IAFF, ¢ 0
the.revocation of their dues check-off in favor of ‘said labor\organizaﬁxon,;,_*
- did not iﬁterfere, zestrain and coerce the Lieutenantg,involwed in-the., ./
exercise 'of their right to engage in, lawful cgncerted activity on behaﬂf

+ qf, amd in,  said JAabor organiza ion;' and, therefore, in said rxegarxd, saxd

« Respondents, have- "not committed any prohiblted practices hxthxn Section
111 70 of [the w1aconsin statutes.:,” ‘ W o :

RN ' . w o N 4',.-.,,,

: 2. ‘That the adtivity of Respondent Harry Rydlewzcz, as ‘Chief
o .the Fireé Départment of - the ‘'Village of West Mllwaukee, W1sconszn,
hy agplyx g fire departmeny ‘rule .36 and othexwise oppoaxng -the raquest
- of wdst lwaukee Professional Fire Fighters' Association;. local 1417,
'IAFPP, t3 dperaté a beer stand on July 4, 1969, interfered, restraihed- - 8

. and coerced, and is intexdfering, restrainxng any coercing, employea 1n‘
. the emplo of the Willage of West Milwaukee, Wisconsin, 'in theiyx right TR
to engage |in lawful concerted activity on behalf of sald labor organlzatﬂon.,
and ‘therefore, in that regard,. Respondent .Harry Rydlewicz has. conmitted,
and 18 coujitting, a prohibited practice Wlthln the meaning of Section
lll ZD(B) 3)1 of tre Wxsconsin Statutes. \ ; ' :

B AT

i MY
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: 'hat Respondents Harxy Rydleuicz and clarenqe Quandt, hy.
diabauxdg ng the processing “of. grievances by’ firefighters James. '
POgbrzels 1 and Babert Ammerman, in accordancé with ‘the griévance
dure seég-forth-in thd collective bdrgaining agrecement, existing, bot ee
the village 6f West'Nilwaukee,«winconsin. and, the West Milwaukee Pro-,
fesaional Fire Fiyhters'’ Association, “Local 1417, IAFF; by ‘threats, o .
cliange exi sting conditions of:employment has. interféred, xestrained and o
rced,a id ig’ interfering,.restralning and coercing, employes in '
Xxight to 'reépresentation, and. thereby 'said. ﬂespondeﬁts have committed. :
,prohibzte- practices yitfiin the maaning oﬁ Section 111 70(3)(a>1 offthe
4 Wisconsin Statutes. , , . . l oo el
. el \that Respondenﬁ uarry Rydlewicz nterfer 4, xestrained and’
coe:ced,' nd.ig lnterfering, rentraxnipg and coercing employes of.
the Vvillade, of West-lMilwaukee, Wisconsin, in their right: to engaga, in
lawful c arted activity on behalf of West' Hilwaukee Profesuional“f
‘Five® Fighors' Aspociation, Local 1417, IAFF, by '(a) -thseatening to .
change, agd in fact changing, the time .for the, announcement of ;all
call, adding roll call on Supday and holidays and changing: the pro-
. cedura £43 the removal ‘of ‘fixe-£fighting. clothing, (b) threatening 0
' -¢hange ¥ e s-and, in fact changing the vacation- tijles and tha 'pay -
days, aﬂ\v(c :gmoving pelert Sedbruch, the President qf such-labox:
organizatiod, as -the, driver, of Et)gine No. 1 and._pssigning hin. tq tb.m i
. positioninf firiver of. Engine Ho.| 2, has committed, and is comm& , | :‘.w% dm%
prohibitell practices within the ?eaning of Section.lll 70(3)( 1 and i j_ B ﬁuwwﬁqr
2 of thqﬂ iscons!n Statutes, N & : . ’“%“#
. ' P . ‘ N ’ N
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yuanac, ag
Wisconsin,

. ORDER

ORDERED. that Respoﬂéent# Harry Rydiawxcz and Clarence .

well as any other agent of the Vi;lége bf West }Hilwaukee,
shall immediately: , S .

.

1. Ceas® and désist from"l
b 1 O

. R
''(a) Applying depattmen

(b) . Threatening

- rules jor-otherwise preventing g
employes front par cipating lih protected employe  fund-
. raising activitjés. . ! '

| .
| . . - .
Lo . { . o v

) employes with changes in benefits or other.
", working ,conditions as a, result of their desive ta
process grievances or to engage in_other protected
concerted activity or otherwise interfering with,
.restraining or coercing their employes in.the .
;exercise of their rights under Section 111.70(2) .
,iof the Wisconsin Statutes. ',/ T

v
“ o

St oy e . o TR I
(c) Diecriminat%rily changing benefits' or working . - ' ‘' "

o

2. Take the fofi
... .findg wHll effectuate the

‘conditions of any of its employes becausé of the. Lo
” protessing of grievances or other lawful concexted " - . -
" 'activity on behalf of West Hilwaukce Professional’ Fire - '
Fighters' Association, Local 1417, IAFF, or any other - *
labor organization, or discriminatorily reassigning . | .
employes to other job duties, or .in any othor manner -
.‘discriminating against employes’ affecting their terms '
+ and conditions ‘of employment’,. for  the.purpose of dis~" .
{‘couraging. membe¥ship in, or activity 6n belialf of,” ' .
- West lilwaukee Professional Fire Fighters' Association,..
., Local. 1417, IAFF, or any other. 'labor organization. ..
. N ‘- R . e 'fi‘\, ',..-. I I ';"‘4‘
owing affirmative "action,.which the Commission.
policies of Sect#onllllu70'o£,the,

B )

¢ ' Wisconsin Statutes: &= . ; ] S

.

e
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.+.4bY" Timediately offer to- Delbert Scobruch tha position of .

- e y ¥ L 2 I o 8t N .
(0) Notify all of the Fire fighting cuployes, by pogtif:is:
© . 'in conspicuous places where potices Yo five. Fightiny

*./ cmployes may observa them, copies’ of “the Notics attiched

Cter N T T I R PRt
~(a)('ImgediatE@y add-to the 1971 vacations edrned by empldyes

‘of the Pite Department the number of vacation days. lost’'.
by said employes in 1970 dues to the dction of Respondent
Harry Rydlewicz in reducing the 1970 vacatioﬁ]begef&tg:
[+ driver of -Engine No..l with the-same“vights agnd‘::
privileges previously. enjoyed by~him in-that posit

f

. omployes gge usually posted, and where all five- figliting

.. - hereto and marked “Appendix A.*  Copies of such Hoticoe .

- - shall' be prepared by the Pira Chief, and shall be.postgd
~. immediately upon the receipt of the copy pf -thig Oxder,’
' and: shall rvemain posted .for thirty (30) days .after it

‘;L‘ initial posting.  Reasonable stops:shall: be.tuKen by

i
f

wileio dltered, defaced .or covered b

. :,-, ,) " .
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' the, Firp Chief to insuxo that said Notices are mot
v-other paterials.
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! the Wisconsin Buployment Relations: Co
iting, within twenty (20} days from the date
-'the receipt of this Order,.of the stéph’ that’
7 ' taken to comply /therewith,’ - |L AT RS
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_ , o © APPENDIX A" ‘
47" Pursuant to. the order! of the Wisconsin -Bmployment Ralatio .
o Conmdsglion and in drder to effectuate the pqlic{ of Bection 111.70, .
~:lj,acomin sutgtah.'i we hereby notify our fire fighting employes. that:
RSN . ) BRI v | e ) ‘ Loy :',"-C.I: '
1, e0 WE WILL Agmediately offer” to Delbert Selabruch; the posit.idn*\o’f
‘trdriver of Ragine No. 1, with-the same rights and privildges.beii. ' -
... | previously énjoyed.. : .- ° i oo L . e e
i - ’ 5 o i ) :,“ ' ":' "‘-‘ »w'”‘. ‘ :A " " ! v . . ’ ):‘|‘v"» [' ."' " i
|| ¥E WILL immedlately.add on to'the fire fighting evployea’ 1§71
| “vacations the number+of vacation days lost by the employes in 1970 due
- |+ to the action of the Fire Chief in Teducing vacation. benefits. ‘j\"-‘ !
=-———{E WILL 'NOT discriminatorily changs’ benafits of working conditio
. or' make job assignments or change job duties, of any fire fighting . '
* euploye: because of his concerted activity .in the ;pmée:‘ssihg\o!“.;-.\{ AR
" griovances or in other concerted adtivity, or otherwise.discrimina
+ agalnst our fire, fighting employes in'any manher pertaining to ‘the:
.7 termg and conditions:ofytheir employment, for. the purpose of:dis-’
. .muragnigiy menbership or activities on behalf of Weat Milvauk ‘
“/..' . feasional Pire Fighters® Asgociation, Local 1417, IAFF, or
+ » /lubor oxganifation.| = B L TR T s :
S e TR ,’.'s,.“‘ ,'14‘ o ,'{H, ! P 'f' " -, " 2 ' S
LT WE mm,mf'thfvaa;exf‘tire fighting employes with ‘changes
o pe-benefits . or working conditions if they process grievancds or engige
worio st in other: lggal concerted activity on behalf of West Milwdukee Pro-,
. fespional ¥ire Pightexa* Association, Local 1417, IAFF, ox othéxwise
' interfere with, lrestrain or coerce our fire fighVing employes ik the -
‘“exercise of thedr riglits of gelf-organization, affiliation and:’: s
' ‘zopresentation: tindex, Seciton. 111,70 of-the Wiscongin Statutes
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| THYS ROTICR. " REMATHY POSHED RFOR. THYREY . {30) DAYS: PROM- YuE. GATH;
L HEREOR AND, HOT BE ALTERED, DEPACBD OR COVERRD-BY JY: ORREY. |
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MEMORANDUM ' ACCOMPANYING | FTNDINGS 'OP FACT,
W v i o . PR i

ANY

I T N NN n ‘“
- 4 P M ; - : T P O i s
- .ﬁs&n&m Waat Hilvaukea Profeasional Pire ﬁmwgna ' pgBociatic
. leésl 1417, International Assot{stion|of Fire ightars,: hereinafter .
-xaferrad to'as tiocal 1417, and' its-President,, Dalbert Seebruch,. .allégéd
- in the cosplaint that Rospondents Fira Chief Har .Rydlowiés. and-Captal
J Clarence Quandt in.tha employ of the Fire Departmint of the. Villdga
, Weat Milwvaukee, hexeinafter referred to as: e Mimicipal  Employery ;'
-engaged in’prohibited practices within the msaning of Section 1117
‘Wisconain Statutes. ,?n,ugwﬂaw;ﬁwgﬁ that Logal' 1417 wag the .
|, exclusive bargaining reprusentative of .MM “‘non-gupervisory, employes of
soid: Pire Departmont, and that the positions ‘of . Liputenant’ in. the.empliy

4

.thereinsare non-sugexvisory poaitions) and are therefoze included
. i the cortifled.colloctive bargaining unitl ;\gwqaouﬁgan. urther
+alleged tho: following:- Ety el e L

. [P
b .

%8s T Tie Résporidents thave engaged in @ vourse of ‘cohduct:r
‘which individually in its. totality has tendefl to interfeéra!

- with,, yestrain and icoerce the wn*m&bge unit employcas-ih

- tha exercise of thelr rights prov moa,,.”,wn,.zi;_..u_maont._.ﬂ%ﬁmﬁ

#0. 313.70 (2}, and has tendad . to digcourage mepbarship in:Local

[ to4 0 % 1417 by virtus of discrimination|in rggard o taturd: and
, ./ Other torma or. conditions’of employment; ‘sald .course bf
.conduct inclnding the. following: |/

; Tha' tranefar of. Capiaindht

- (e
by Chiof Harry. Rydlewicx. f:
o driver: of Bhgine ‘Wo.; &
-activitdag,.

b _ c&,‘,,ﬁuwan; :
R
& nt ‘and -ingiatence’
' contractual rights would-
“iag the Following




(14) Change ‘of the method of allotating
the amount of vacidtion to which each employes
is eptitled by Q}ﬁ"t“ Haryy Rydlswice;: i ua °

' o . ’ o N ‘<3

. - . . ; . . wj
_# s " ; ,"“ “'.,
. .
o

C Y.

- N U ST . WS N

(111), Tnfeaks by Chief Harry Hydledfcy to v~
change the day dmployees are paid from.Thupsday .
to ?rj.d‘y.- R f o : 1. ol

!
| .

- {@) Attempts by Chief Uarry Rydlowicz and|Captain
‘Clarence Quandt to undermine Local 1417 as the exalu- . '
sivs bargaining ropresentative of all non-supervisory " &
enployees of the Village of West Milwaukee Fire T
Department by attamptirig to form 4 separate Bargaining -
unit for Captains and Licutenants, and unilaterally

. taking Lieutenants off dues check-off T

L

e,

" . ta) Attempts by Chief iarry Rydlewfos toMnfluence ' '
+ . 7 the'Villaje Boatd of the Village of West Hilwaukes to
"+ dany to Local 1417 pernission to engage in 'lawf‘?l.'fund" .
“ 4T phisdng activitfes.t oo - DD

LRy

. ¢
Ry ) B

. .
.
.

L. . [ "

. and ws relief demanded .
“ro7 o sehat Respondents be ordared to veihstato Comgldinant,
.. < .belbert Beebruch, as tho driver of Engine Ho, 17 that
“ FRospondents be ordexed to cease and desist from inter--
* forence, -reatraint and coaxoion pf the employoes in the
.. sxercise of thulr protected rightas; that Respondent's '
.+ . be ordared to post copies of soid report.on all bulletin
T i-boards . regularly. wsed by and roferred to memboxs, of  the
© | bargnining unit:; and for such other and further yellef as
| the Compisalon Geems appmpriatq,yndpg the ciz tances.

o Atthough the complaint did not name; thé Village of Weat ‘Milwavkdd. |

' participated in oIl proceedings. . - .

ot

.. xespondant, tha Village through its agents xeceived notice. of and
ot I thelr Anwor,'.thk"m#pon&nntn da [ : A, pag
vé-of tha Compleint, éxcept that, with rgspect ‘to sub~puxagraph:(a),
. Rospoudents adpitted “thit when Engine No. 1, which Dalbort. tesbiuch .
' was ‘agsigned to driving, was ro-numbered and designated &# BEngina 3os
belbert Seabruch continued to Le- assigned to driving this specific’
of equipmeat.® " " T E R e gl e w STl :

"

Lo K an affirvative defensd; Reppondonts wiléged’ thatiat’all €4
| motorial te: thase procuedings . thore was in eilotencs. a'éollective b
. gadning Agresment betwoon the Loocdl 1317 and- the Village of Wept ' .
© . MAivbukee, whbich wag -'agpmﬁumd > tht Ladfvidual . Couplalihants, tha
- the bolluotive pargeining agroumont provides a mothdd of xunolvi
gigvoncoa .. 1odloding those natture allagad in the complaint hexein
! tHae Qg:dﬂtfffl \iad not) exhauated ‘thair remodies widey »
proc my" O T Y T T PRI A gt

v Wy
. il
1
'

L+ rhg hattex’ was: hasrd October L) 1970 |
. dndtial-brief bouurber 17, 1370, Fevbondents. 'ff B, RAGWeELOC
. Janubry 4, 1971 and. aunte filed a replyibriet Sunuary-21,}

3 filaed"

af
S
v

v
o :

!

' \"1: compfai:ie domanded -that hénpox':daxito‘,R}dlev'iéél-ha‘nd\“o;:aﬁgt'-50‘._. ';. '
found to bave violated Section 111.70 /(3) (1) 'and {2, Wisconein Statutes)

fod tho allegatians npa)rwﬂvh‘ ;

aid :iqziavanc':‘a ;
et )
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{2) beHTB 0F HUNICIPAL LMPLOYES I :unicipal employea
ghall hidve the wight of self*organiza;ton, to affiliate with
lebor organizatfons of thair| own chooping and the right to
ke reprasented by labor organizations| of their own choice in
canferdricas and neqotiations with their municipal umployors ‘

b

b
‘MLA
, b

or their represantatives on Quaotions|of vages, hours ‘and

‘gonditigng of
gight frain

63) j:HIBITﬁﬂ PRACTICES

oymant, and guch

Gl any an§
(a)

1 su

loyes chall have the B
hctivition.

uunicipal owployexs. .

| Jes

thoir o lxcatn and aguntn age prohibitqd from:,_

niatferinq uith, reo
loyaa in the oxmzci a of

‘ciyai
sub. (2},

2. douruginq or/discou aglng

. organization, ewploye agency
rupraaentation plan by dxeoriminati
tenuze qr other torms ot emp yman

‘ POSITION O COMP

raining br coercing’ any mnnl-"'

:ights pxqwidad in

| .
‘.

“hbership 1n any ‘1abor

htea, agsocliation or
n; in ragard tq!hirin

" 1
LIS N
oy ‘:

! . i

INANTS

o

17 nnkcn tha¢£ollcwihg arg

© 7 1, %The ggiof‘e tatmination of the
privileges end Captain Quandst's solicita
.Chiaf's approval, to join an officers® a
tight, of the Licutsnants to' be reprosen
tholy own choico. 1t especially emphaai]
the Lisutenants in favor of Local' 1417 «
requestad uithdxawal'oz thoir mambarship
aggooietion, I i .
: 1. “ho Hunioipal ﬁmgloyar provanta
lagitiwate fund-ralsing activities (the

and in 80 doing intotia:ed with. tha eapl

3. IWho Chlot nyd Cuptnia Qnandt at
and coerca the employes in thelr utiliza
and 1nkaa daing intetfo:ed vitn tha enpl

4. ‘The cnxée thteatgnaa ammaoyaa.a‘

working conditiono ip rutaliation for th
attunpts to eaforce thaly conkractk theou
"chuus sctions hlso c@nucitutnd pcchzblta

5, ' tho Chiul'd rmmbvni uf Prusidan

tne ¥o, L to driyap of' Rngi

calouletel to uadeswd the Lo¢  § 1#174
- protacted employo rights,. - Lécal 1417

el change ghven by the uuniclpa! Emaloyex W3k
. was 6 8 facts promotion, and that ut la

behind the vesvsiynsant was Seebruch's

&Jm.tw’.

ntsx

ieutenantn' duea checx~of£‘
ion of the Lieutenonts, Wi
sogiation, inte¥fored wit

d by the labor: orgonization oty
zagd 'the secrot bollot votg by
ven .after thoy hed formally. ..
catda to join tha officaru'

L

ol v
v”m»hﬁ
KIS

i

3 deal 1417 from nnqnging ig
hroposgd July 4 beer stand)y
9yea' cnnca:tea netivity‘l

tompcoa to’ intarfe:a uith. zest:a
cion of tho grlevqnco procaduzn,r.
:yeé' righp 'repzasan&ed.
&aaw unilutnznf’changgu
Local, 14170 and empluyon'
h tha tiavunea procedurd, .
pgnct caa. ’

o eb:udh g ,
_disceintnatory’ aucian,
911 ‘. interaforente uitha
that the reasonw for the
,pxntaxtw.,tha xeﬁﬁuigﬂman
tae of she uotivntiug Fdotoi

BACS

af Lacax 14!7 cn th& raptﬁ&uhthhﬂyd of Y

rted activiulea end tha etat
ha S S | e

[

fﬁ%;£ ‘M
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. | question. However, ho subsequently \Gomtradicted himdel

pmontn a. typical but ugqrnvuod plosure of the pubuo employer who

s confyontad for the first time with ite employecs attempting to -
wxarcise their statutory rightn of s8lf representation and d.etominattou :
An an @ffoctive and real way.” It argued that the record demonstrates
*€lagrant violation” of employe xights, and it raqueamd appropriato
Wcuvo amd xbmdiul ordexs. , )

\ . POSITION OF THE nzsmn%zms o .

.
] Y
"

- The mamdénto, with respect to the decision to remove Seebmch. :
u tha driver of Engine Ho, 1, maintain that it was a “"management decision‘
and not borgninable. and counsel states that "We question the wisdom and .
'the authority® of the WERL to order the Resspondents to make Seebruch
the driver of P.nqkm Ho. 1. Raspondents s8lgo argue that the violation
ot the proviaions| of & collactive bargaining agreerent is not a ptohlbitnd
\pucttec under the provisions of Section 111.70, and that threate of.: 1
‘reprisal against gxox amploye who insists on hia contractual xi.ghts 10 R
:ﬁ\amfou not a prohibited practica undat Seceion 111. 70. L gy
I, swith respact the efforts: of . Captnin Quandt td") £o¥t| an ofﬁicom"v _\
asgocintion, Respondents gtate that, “Captains and’ Mleutenants:have the
m&m to organize and to seak to form their own.collective bax a.xn!.n '
. ‘Tthey alsc have the right to have thelr couecti.vo barg '
repregentative deal with their employer. . 'rhi.a iasq,a as, been|
out in othor pmoea ngs before the lch jusdl S L .«. -

' : T o~
‘e

. .Reo n&anw fu r argue that 'duea “en ok-off is a mt
neqot:h cn, not ordaer by the WERC."N' DR

\ L ; "‘ R
rimlly. ‘the naﬂpondenta dupute \he oontonuon that th ,C'Mot
intarfoxad with the Union's fund-gaising activities, and arqgyés- “that:
the decision tp deny tha beer permit was based on traffic sidetations
©jend tbe Chief had littla or- noch.tng to do with the ultimte d&cislom H

[ P

vccation of Dues C'hecka #»-
£ers _Asad

i .The cni'ot tirse, tant:lﬂad chnt he had . “noth.tnq t:o #b” 43.!:3: w
tion of tho check-off privileges of Licutenants,. and that this.
‘docision was solely between the VilYage Cloxk ‘and the ’

o

5

FAY
¢
A

e
=

ha *digcussed it® with the Village Clnrk*s Offico. . Noxpover, he,:
vltimataly admitted that’ he initlated Jthe ¢onverdution With the Clazk!
Officae, and that he Mui.aw Jehe Deput; -Clexk that the pfficer. Paxaonnol
| Code makes no provision nwm ock-off of duag for Liautenants.
Re nlao taatified that ho "can' rmcau" whother ho ;{om Hor .enything:;
e ¥a. géncludo that tzm chiaf was primerlly! res onnibln for. thy -y
wmxmz&on of the Licutonants’. ‘chack-0f2 priv. lmgq  tha. ‘Chiof: wai
fot & raliabla or credible witneis,. contradictisg biamnlt N RO Eous
occaslone, Ho relied on the OfEiceiy’ Persoansld. ‘in causing :¢he.
chocr~off ptlvuugcc to ho tarminated, but that w3 in QRQM; on
Jmu“{ 1, 1969 and the chack-off turminations did pot eccux untu
mately mix months latax, afteyr there. hn& bega gerioua’ dis
bnwwn the Criof and: Local 1, AR
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. The shove svents occurred at aboud the same time Captain Quandt B SR b
wid forming the Wout Miluaukde Gfficerd Assocfation, with the Chief’s, L B it
spproval, and was soliciting membership of the Lieutenants. On August
15, 1969, Cuptain (uandt wrote & letter to the Board of Trustees o
the Municlpal Employex raoguoeting recognition of the hssociation and
stating that the arrangemgnt had, the a pxoval of the Fire Chief. Three
avd four days later tha five Lioutenants wrote Local 1417 xequesting to
wvithdraw their memborship card from Logal 1417, and one of the letters
stated thaet tha purpose for the request was to enable the Lieutenant to

- joinh tho uewly formed West Hilwaukee Bira Officers Assoriation. 'Three
of tho latters were written under lotterhead of the Wast Milwaukea Pive .
Departrent. o S : g . e

|
. i D M
i

Tha claimed parpose of forming tho Officers Association was to -
gouk roprasentation ‘for bargaining witg the Hundcipal Expleoyér.. The. .
hoovoiation was injtiated and created by guparvisory cmployes, ‘and ., ;o F
wvaa approvad and dnmlpatedvby.ghe Pira Chief as’well as the supsrvisory .. . il
Captatns. It io an aduitged fdct tha ICuptain,Quandt, a nupuzviu::x | B _'ﬁ}kzk«
epploya, activaly solivited mnmhctshiéLot the Liocutenants.3/ JAssuming , wé@%%ﬁ&ﬁ,j~,
. that the Comnisuvlon was satisfiad by the éctions of. the Chief and* \ . @@ﬁyﬁéﬁ@
~  Captain Quandt that the Licutepants were coorced to withdraw from . . \.ntl;&ﬁahﬁy‘hﬁgli
Local 1417, to xeveoke thoir checkoffs therein dnd Lntofﬁgining~tho AR hoy
- officors Avgoclation, we could not find that such sctivity by the = 'J\;, ;
Respondenta constituted unlawful interference, rastraint end coercion'' ~' ' B
of the Lioutenantcd since at the timo pf the.occurence of wuch aptivity, ' §

. the Lioutenants wqlp dsendd puporvisory cmployes, as rofledtéed in the ', - R
Caxtification of IMpresentutives issucd by the Comminsion following an' - - " R DS | bty
‘elaction conducted among fire fightersiin the employ of the Pk ' . 7" - . RalEyL

- .Dapartisent.  The unit dnvolved in that election woh established by ' .- Pk
the' agreament of the partias, erein they had agrdad to exclude from.

-tho eligibles, the Lisutonants, 88 well as the Captains and tha Chief,
a3 supsrvisory persornal. Suparvisory personncl have uno rightg to . .-
engnge in concerted eotivity under Sectiecn 111.70. Tho collective
wargaining agreesent auecuted fgllowing the cortification of Local "¢ - N 5
4417 &3 tho bargaining rupxcuanjntLVe of tha Pire Pighters and Fire ' s

\ N
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o

et e Ne AT s
e e 28 Ay AR TR 3 Ty TREY
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it

Inopactors in the empluy of the [Pire 'Departmont, which agreemdnt' i . L : gﬁ%@-w*
. becase effuctivae January 1, 1969, end was to remain in effect to' .. (" AN
- bocamser 31, 1970, covered the ‘wagos, hours of work™ angd working - |
conditiona for all Pirve Pighterd ond FPite Inspoctors.*  Furthermore,..
v de agroement, fo Article VII, antitled! ‘Wages™ coversd tho wagus of
;- oaly the "Pire Fightexn and Pire Inspactors.” It wos only alftey tha .
vevocatior of their chack-o¥fs By thoe Licutonants, and 'tho formation,
of the Officore husdoiation, did Local 1417 contond that Licuteumits
vora' amployes entitled to.be in the ba¥gaining wniy, and subscjuently -
- the Comnigeion did make a dotermination that tho Licutenants were o ..;
employos, and not ugﬁaxviaomo, thoy ¢ho3a to boa reprosonted by
" local 1417, Undor the timing of gueh-circumstoncas s canjot deem
. that such actiyity by tha Clilef and Captdain Quandt codbstitiized & "
o - prohibited pradeico, Had-the Lieutdnantd not baaa congidexod Sypore’"
visorn by the pmrtles at tha time ¢f. tho kocurcenca of said evedes, ..
cur conclusion might Mave baon tha'\bpposde, - n e
- "1%e thief, Ly protusting that u/mﬂl\n&h roaingd by ‘b baex: scatid at

a Pourth of July celabyation could bu.usyd by Lobal 217 sgainge

' ) ' ‘ |
] " Beur Uuéﬂ& Inoideny
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CONS T ‘ 3 J I .
the Muniblpll Png:loyer und agafnat hin,. wis aucoessful in causing b
| the Board of Trustesas of the Municipal Employer to deny Local 1417fs
T requeRt to close off a poytion of a ktxaot and for a pamit pemitting
' nuah a buir 3tuid\ o
; ﬁm chi\ot raubd in parf. on Rule 36-0f the Wagt Muvaukee Pire .
mpa:tmnt, which provided that "o member of thae department shall’
represent tho -department:|at any social or public gathering without
permisoion of the. Pire Chief.* However, his reliance of this rule
Mas misplased. First, under local 1417's request for a beer stand. :
the Pire: mghtnrs would have been xegreaehting Local 1417, their Uni.on,)
' ¥ and pot tbo dqputt.mne., The employel would ‘have been off duty and out
. lot uniform, snd the 'sign would have clearly designated Local 1417 -
nt ap the deer stand sponsorx.: secondly, aven .-
union activity of this natura, the rule would
ited practice as applied.. Furd raiéing.on .. -
ected union activity under Section 111 70, ‘and:
, intnr!ora ca with guch sctivity is a prohibited practice. A nunicipal:
| empl y not control or pravent lawful concerted activities, carried
; on un : qh.a name of .the ‘uniop and not undexr thd, name of the municipal,
. employer. | Labor organizations, liké other service. orqanizutiann. :equ.t:e
tunas to dffactively perform their function. When the legielature .
‘guarantesd municipal employes the right to bb raopresented, it: suroly
-intendod the right to effective: mpxesentatioh. . 1f an employer. eou.!.d
xeducm or eliminate.a union treasury by pmhibiting fupd-raising: -
astivitier of a lebop orgenization which are unrelsted to;the jub, ie
| could intorfere vtth»j:h o iemployes ' right. to mptuadntnum in.a way
. in which ﬁw statute wad intended to prohibit. -‘We concluds. timt vhqn
“a minicipal. employer,” through departmantal . ruled or other means, .
grovonu a; union from -endaging in pam:l.naiblq fund-raising. act.ivitlea
t ig clnably interfering with the employes'® right to represantation.
Fule 36 was here. applied (to prevent proc,ectad f.und-raislug‘ anciviuas
md u appund, on rule 11: invnud.. ey . ' o

'rho e\hdance 1n alnar that tha (miet‘n ‘foason for oppoaing. t.!m’
'Uninn 8 roquepted beor stand was £6r the. purpose of denying the: ‘Union:
“3 to increase ite resources, - The Chief adderted this'to the
lluqa Board and admittad it to Union members, ., Morcover, when’oné: of
" tho, Pire Captains.sold ‘benar. from o beer ntand in con:junct.ibn/ th:h B
Licns Club. pvent, the Chicf’ statéed that thie wad pxagnr ‘becRusE. 'ehe’

‘; Lions Club. funds were used for/ charity, 'wliile the Union’d: funds' would ;|
bo used for|attorneys® fees and “othor thinge® that could ba:wsed. agai a
"the Villagelin. mgotutmnm Moreover, in paot years, pricr: to strong
s undon activity, ¢he Chief had parnitted, Pire Pighters to co duot # dance
at which bedr was gsorved without caplaint:’ While toisd wffbzt. wua‘ wady
to show that tho Local 1447 requeatd verb donled beécavse of \the' Polics
. thief's nﬁpuuucn bevade of tho traffic prolaens l.nvolwd.\ &, t.homu
roview 0f1the record convintes us. that the primgry redson for - N
" pefusalk o2 the Union. requests. by the ‘W,uaga Board ‘was the Fire: ch i
‘ oppositiBn, tnd the prisary wotivating. factor bf’ the Piry Chicf waw ),
hﬁg oppoaiuou to . lagi’tmm Eund'-tniung nutiva ¢n behalf of Loca
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di{staste for the contract and the procedures set' forth therejn. . Under -
the coptract the Pire Fighters' gained cértain rights which they had,' - °
not had in the past, including a grievance procedure, time and one~ .

3 haltrtoz ovartime ux_&de% certain conditions and other rights.

s , N .7 :

‘ Yet when the employes attempted tp exercise the grievance procsdure,
the Chief and Captain Quandt interfereq with and coerced: the émployes
in their processing of grievances. ‘When Fixe Fighter James Po§orzelski
made a clain for overtime payments’ under the contract, the Chief called/
him into his office and threatened - changes 'in working copditions if he
filed a grievance. Wwhen the yrievance was filed, there was no written
rosponse .as provided in the grievance' procedure; rather, two Captains
+OD two separato occasions . approached Pogorzelski, outside-of the ™ = .| .
grievance procedure, in an attempt to talk him into dropping the ‘grievance. B
A few doys later the Chief called a mebting with, the Exepntive Board ‘of, . .§
Local 1417 regarding FPogorzelski's grievance and asked each member | ! ' .
individually vhether he thought Pogorzelskl should have igotten overtime . '
pay. %hen each member raesponded’ affirmatively, the Chief said that he .
' “would have to. make certain ghanges, and issued “Special Order #4-69.°. .
- which containsd several specific changes including changing'the time for.)
. the snnouncement of roll cally adding roll calls on_Sundays d holidays; "
- and changing the précedure for the repoval of . f1r9~£;lght‘:nq*, lothing. -
", . ' On Octcber 13,1969, P.tre].ﬂghtat"nobert"mman,f led a’grievance
. relating to a change in time for clothing inspection. The following .. .
sorning -the Chief ordared ‘the /grievant and. the Union Steward dnto the'
Chief's office -to discusk, the grievance.. When the Union representatives
told the (hief the meating was in violation of the grievance. procedure,
tha Chief ignored that fact apd insisted on discussing it anyway,.:In
the same meeting: Steward told the Chief that ha did not have: ™.
. authopity to unilaterally change conditions of employment set forth 'inm
- the contract,.whercupon the Chief threatened to change the:platoon:; ..
_schadulés, the vacations and the paydays. In that same mpeting the (.
Chief gtated that he did not see how the Union could eléct Seebruch as;
~ thair President, because he was not the type of person that could lead
.. -man. ¢ Subsequently, .the Chief changed the paydays from Thuyrsday to .
o Priday, thoreby makinsg it more difficult for off-duty mén | to. receive
thelx check; changed the method of computing the vacation |time,: . =o'y ts
_+* resulting i{n a substantial reduction in the amount of ' Pire'FPighters
« would receive for vacations in 1970 over what. they hadi received in 1968
and ,1‘969,..* R D N S SN UL haU e L o CR R S D AT

€
f

© ° _Whén a grievance procedure is established by contract, the.xig
. protess grievancas withbit coorcion: or interferencé dlorg the:way £r:
. an empleyexr ig a’fundamental right inoluded within the employds' right,
.- t0 representation/ . In this cese.the Chief tnd both Captaids;attempted:
to restrain, c¢oerce and interfere with thu employes‘:processing  .of

‘grigvances, and in so doing, we concluda, they interferod with)
i

v

restrained and coarced the repres

- " Horeover, ‘the Chie? made spvoral: thfcats’and. actual: ‘changes i
working aonaxtions,outumdﬁabg , and-i¢ is clear’from the testitiany

,employes in thelr righty of

.. and the:.ontire record that in daid regard tha'chief was' motivated by:i:
.. . the employes' attemptd to ghforcs thelx contractual righite.:  Tho Chiof
did oot deny making thef¥™thrgats or the changes; nor did he'deny’ th
.- ootive stt¥ibuted .to)im.. Thewe throays and ;unilatoral’ changes:; .
. . flagrantly interfored with tha ampl f rights, and Af tho Chief’
Sl i allowed to. continue 'in'this ‘courda of conduot” hd. could thoroughl
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. dIUcournge protectad concertad actlﬁity.. The righés of self-organization.
‘affiliation and representation are Hollow rights indeed if” an Bmployer .
can changa working conditions; as a penalty for employés' attempts. to '
‘enférce their contractual’ rights. Wa conclude that in making these "
thryeats and changes the-cﬁief was ivated, in whole or in part, by
hia desire to rataliate, agalnst the ehmployes for their legxtimate
ccncertad activity inlpro ssinq grie ances. \ - ,:

A t K .since 1t is, not a prohibited .
praccicc under section 111,70 to violat a collective bargaining. agree--
ament, it is thexefore alao'not a prohibited. practibte to’ threaten. N i
/rep:iscla against an employe who insists on his contractual rights.. «

! Wa reject thia contention.) Regardless of whether the collactive: ‘bar- . "

' gaining agreément actyally was violated vhether this agency has no;‘”
jurisdiction over contracﬁ violations, ‘it is nonetheiehs a prohibited '
;. practice to threaten xeprigals of ‘otherwisy interfere with, restrain’

, @nd coaerce an employa in the exercisg of hi¢ right to engage in. ptotected
~"con¢exted sctivities such hs being represen d by a union in the
- prpceaninq of gtievuncea. . : .

Sy

‘

‘ :va.wten respect %o the aLtual changes madq, a Union representaeiva
'”tantified ‘that “Special Order $4-69" was dropped by the Village‘Board:
o! Trustees’ as part of.a settlement wherein the\Union agteed ta drop
‘8 elreult couxt action brought against the Village. g/ The Chief "
tasuﬂ.ed that.only’ the protion of the Special Ofder telating to Sunday
" &nd heliday roll call was dropped. In any event,
bean 4 settlement of tha dispute, -and . the Union .l
that the Municipal Employer should be -directed to’ »escind any’ portion/
4l -of that . Special Oxdex. ' It also appears ‘from -the "record thbt the chief
" xsuhnequontxy returned to the practice of igsuing.p
'ii rather-than on Priday so that ho remedial order,is nege
.Bubjecti’ However, it does not appear that the vacaéi
. ‘the- Chief's unilateral chandes have bean‘restgpea, and .
. tha Regpondents to add on. to the Pire Pightexa' 1971 vac tions the'n
of vaaatlon daya loat by thehemployas in 1970.‘\; e -

f

Réansignmbnt bf tnion Ptesident Seehxuch

eehmch wan the Uxiio‘p nresidant duzing the pétiod i.nvoi od haxe
and % was he who todk the brunt’ of the Chief's hostility towardthe. ;
. employes ' concerted. activities. . This hostility c\umnated in Beabruch’
geadgignmont fcz’1970 ftpmldxiver of Engine ‘Ho., 'L to‘dxive:,ot Engine
On . 3 I3 ' L . . -t i

v \,‘

On hovnnbar 26, 1969. Lo 1W1¢17 f;la& 9
proteating the removal of Seobruch: as “drivey ofg
cand bis . reasaighment as dx vnr of, Engina No.\z.-

1mntaiy the sate

- the Cirgui¢ Court: £

‘on 'the grounds that i t ns‘@n violat& n of: section

" Wigcons. Beatakecﬁ thuh thy Wisconain: Employment:Ra

Ccmminsion filad gus .curisn fn the: cttcuw Cotxt,

coedingy contending that; e CIrcultCourt ‘lackad jurdedios’

tion in the mattery ' On July:7,:1970 the Circuit Court ‘dis

, the action,. concludihg that tha Wigeonain Esployment Relatiens;
" Corplission is vested witl .tha 'ekcluaive -jurisdiction.to.determin
. ~alleged prvh;hited pkacticag_anthha Court wags without ﬁuﬁ&
. Siatihiy in the act;ions “The, instant: proceedings’ were . 1nstttuté. ;

; déc 10& that Lt 4 urisditkiﬁn

S,




Thel Chief and Captain Quandt claimed that the transfer was not.:
transfex to a lesser position. since Seebruch was driving the .
same truEk in 1970 which he drove in 1969, This ‘contention is contrazy‘
the evidbnce since the truck Seebruch was driving was also designated
.Engine lNp. 2 when the Village bought a new one and gave it Engine No. 1
" status. | The heart of the controvaersy, of course s not which truck he
drove, b t what position he occupied. . '
i \ X ".
There 5 no questxon from the record that the position of d:1Ver
of Engi 0. 1 i3 the most desirable position in the Pire: Department -
balow the rank of Lieutenant. The Fire Department uses three pieces of . .
apparatus: - _Engine No. 1 (a pumper); Engine No. 2 (a pumper ‘also used:
. as a rescue squad); and -a ladder truck.  Historically, the driver of
_Engine ¥o. 1 has been promoted to Lieutenant. Of tha past six Lieu- .
tenants, four hava been promoted from the position of Eng;ne No. 1, ..
and among the”Fire Pighters a tranafer to the position of driver 'of
‘Engine No. 1 is considerpd a promotion. ''For.at least twelve years no
driver of Engine No. 1 has bgen transferxedufxom that position to any-
- position except Lieutenant. The driver of Enginé No. 1l has a more Bl
responsible position than other Fire-Pighting employes. Engine No. 1.
" ls'the primar{ fire-fighting apparxatus at a fire, and is the firat to
arrive at a fire and the last’ to leave. . The driver /of Engine No. L !
has the responsibility. of tending to that plece of equipment atithe .., : . .-
fire, {bcluding watching the gauges &and water pressure. ‘ Enging - No.: 154:"'
> is the rincipal source of water at the scefe. of a fire,:while: Engine o
f" No. 2's role at fires is that of an auxiliary or reserve piece of .
equipmant. The' driver of Engine No. 1 rarely, if evar, is xequired bq‘
enter a buxning structure. . . ) e

e The ‘Chief also claimed that Seeb ch' tranafar was- a roueine L
taasnignment to equalize the work load, but this contantion is not v o
supportad by’ the evidence and we concludé it is. a mere pretext. . 'Captain
" Quandt's alleged reason was that he had complaints from men .about the ..

. work: load resulting from thé fact that there were two. apecialiata on
one’ shift.. However, Captain Quandt could not pay fof sure.what-ha.
" heard or who said it, and he hade no investigation to,ascertain hetheé

' there was in fact any problem. .Two of the persons whom: hée- specifically
. named as making such co CP91°1“t5 ‘denied them, and:their ‘tegtimony ig ‘.
- credited over that of tain Quandt's whose entive testimony on’ thie
" quastion wag vajue and evasive. Horeover, we-have ‘thoxoughly:’ ‘axamined .
" the allaeged “problem" of having two npectak{ata togetier: and’ an; pxoblem i
" would appear to be.aggravated rather than”alléviated by the' reassignment.
. In 1969 the firxet platoon (with Specialist Koehn) had o npecialista :

-, and ten Fire Pighters, and in 1970 the third, platooramlno had two ol

,-g spacialists . (including Koehn) but had. only nina Pire ?1ghtnrnwrgehorr
: than tha ten Piza Fightera accompanyinq two npooialintﬂ 1n 1969. :

' W can’ alao give. little. mai.ght t-.o tba aeaponaenw'*, n‘g 1 '

. 8qebruch's ‘driving reassignment was. juit & xoutine changs along -with™

. twenty. other Pire, Pighters whé had their &ﬂbtgnmentn -cliangad

along with Koohsi who took his place,. ware. the only’ parsons wh sa

:asgignments or: £1re*tigbe1ng dutige were: c‘hanqed.~ mwenty Pirve: ﬁlqhtora

" had thelr platoon &ssignments: changed, but. not: 'thelr.: fixoa@ighting=‘w¢t

" dutiés as Seebruch did,  Everyonq but Seabruch and. Rnehn,”uho nwitched‘
. driving sasignmonts, hpd the sams duties:ag; pravxdusxy, excepc”‘ z

worked on a-differont; plutoqn.~<W¢ conclude . that: 1€ wag o’ colncx aﬁee;,

: that' the. “ong” pan. whogo xeass dgnmant 5 . -

dutius as“the 0nion Pruaidane
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a Baupondqnts t:t:nn'.etndt that Seebruch‘s perfotmance tras uusatiafactory.
L bnt an examination of th {evidence leads to the oppbsite conclusion.
" The annual performanca evaluatich reports of ‘the West Milwaukee Pire -
" Dapartment contains the four rankings of "Unaat;istactoxy “Needs -
‘Inprovement,® “Competent':and “Outstanding”., In the year 1964 Séeb:nch‘
-avaluation was “Needs Improvement" but from - 1965 ~thr.ough 1967 he was . "=
ranked “Competent..’ Morepver, Seebruch apparently was. competent enough
to be assigned the position: of driver of Engine| No.'l starting in the' '
year, 1968, so evaluation ,‘mports prior %o that date as ruled by the .
trial 3judge in ‘the circuit court:case, are tog remote to be of any .
stgn}.é,lcanoe. In the yeqza "1968 and 1969 Seebruch’'was rankeW “Conmpetent™
3 driver of Erlgine Nd. .1,. and there was not a glired of evidence that '
‘Seebruch's performance wis unsatisfactory in’ this ‘position. .. He was’ R
never criticized nor reprimanded by his platoon |Chptains, and 'in faot".
ho was coumenddd by Captain Quandt and was®told he was doing an' .
-affocient job. | We find on tha basis of . the rec that' Seebruch., was
. a- cbmpatant driver of Bngind Ho. 1 prior tv his eassignment ay driver
“of Engine Ho., 2. His Jdriving ‘assignment was chahged, not'because of.
hia unaau.stactory —perﬁomance. but because of h 8 union aotivitiea. '

L "I‘he tim:ltx ulso demonstrates that ‘the" reas qnment was "taken '
reeauatiou for the. Union activity. ' Seebruch was an active-union- preai-
‘ dent, and he had cqpétant difficulties and disagrdeefments with, the Cliief
and Captain. Quandt.sinca the date the first collective bargaining. a gree
‘ment wati signed in'March of 1969.. On at least tWo occasions the Ch .
uhad madq paraging remarks about Seebruch’'in his role’as Union: Preaiwl
‘dent. The pay check incident involving Seebruch. ccurmd ;in thes ilatter
part 0£.1969; on.the same day Captain Quandt show Seabmch theinew ..
vacadtion sc le for.1970, and Seebriuch objected,’ On ;the next da
s«ebmch rece ed vord oﬁ his massignmnt. et :

i

" The. Employet ‘arques ‘that. the decision ‘o ven siqn ‘geebruch’ eqr"di'ivver.‘

ot ‘Engine No..2 is a nanagehent. decision and is ndt bargainable.'. The:
'quegtion of uheﬁhar'sugh a reassignment.is bargai able,‘ho&evet.‘miases
the point.: . Regirdless”of whether such a reassignn nt-. ig bargainable
- Af. the redssignment was made bacauge’ of thé emplo s urior ivi
it u pmhibitoﬂ by’ SQction 111.70. : .

'- In viaw ‘of all -ot—tha‘“foregoing faqg.s, amiv m vim’r' ‘of ‘tha:
overag.l condyct, it can.only be copcluded that'the eeaignment of Undon’:
President Seebruch from dyivey of Engine No..l to:the leas' dogirenble’
. position of driver of Engine éo. -2 was motivated primarilyyand: cercai
..at” least ‘in part 5/ by Seebruth's .active role as Ugion Presidient in..:"
‘. participating 'in. ptotacbe}mj.ﬁu activity. - Testimony to the, cant:xa:y
hﬁarlug thae re;:ma!faa a’’vhole,; is .not’ c:editml.w The reauona given
by tha Chief and Captain Quandt for the reassignment wers pretexts.
" Utdey such. circumstances we, £ind Respondents Chief [Rydlewick:and. cap%aim
o quande, by xeassigning Seebyuch from driver o g ne  Ho w1 te 'agiver:of
- ' Engine No.: 2,. diaorininated against Seebruch: becyuEs of ; hig, winion™’
: acuv.tuao. m accotdtugly» 'amn:.tead prohibitea within

’__/ mosuprmcourt ne.
- renscna’exist  for tiring an. amployw & 4is 4
[, aiscyiminatory ‘and:in viclation of’ Sectipn 111,70 .
K Auotivatihg fectpra’is’thé; empldye 'd anion ucbiv,iti
i s}idated Schonld  Joint Didtrict No;: 9, ; N
case, aonaemnxng

Bs :eastignmnt whi.eh s wiol ;o2 inipa: .ﬁ”"mivatéd’ 'b’y protecte
| union. activitions, sde Mi 1wauk§§ Board ‘af; 'School Directors, pe 'uo.a
19242=R;,9/70" b K : < bion; Mo,
' aacz-n;«f
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Madison, Wigconsin, ‘thia ¥ Bay
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